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C.I.A. DRAFTS A BILL 
TO CUARD SEC RETS 

It Gives White House a Plan on 
Disclosure Short of Spying 

By STUART TAYLOR Jr. 

SpKlkl (o The r*e« Yorh Tlioee 
W^SH1NGT0N, March 19 — The 
Central Intelligence Agency has sent 
ihe VvTiiie House a proposal to make it a 
crime for Government employees lo 
disclose national secrets without au- 
ihoriration. Ad m oust rat ion officials 
snid today. 

The proposed legislation would au- 
thorize prosecution of Government em- 
ployees or former employees who 
■•willfully’' disclosed "any classified 
information,” with certain narrow ex- 
ceptions, to reponers or others outside 
the Government. The maximum pen- 
alty would be five years in prison and a 
S25.000 fine. 

Although the Justice Department 
takes the positicm that such disclosures 
already violate criminal laws barring 
espionage and theft of Government 
property, that interpretation is In dis- 
pute in a pending court case. 

The purpose of the intelligence 
agency proposal is apparently to per- 
suade Congress to establish beyond 
doubt that unauthorized disclosures of 
classified information by Government 
employees are cnmes. 

The proposal does not appear to au- 
tliorize proseciititm of journalists or 
others outside the Government who 
publish secrets that are disclosed to 
them. However, it might create a basis 
for seeking to force journalists to dis- 
close their sources.^ 

Tbc proptKsal also specifies that a de- 
fendant could avoid conviction by es- 
tablishing that the information had not 
been obtained through the defendant’s 
Government .service, that It had al- 
r»«dy been published or that it was not 
"properly classified.” 

Information Is “pnopcrly classified.” 
the proposed law states. If disclosure 
"reasonably could be expected to dam- 
age the national security." 

Sent with the signature of William J . 
Ci^y. Director of Central Inlelli- 
gepce. the proposal is being reviewed 
by the Justice. State, Defense and other 

Kin Ka< 


Kathy Pberaon, m spokesaian for the 
lotelllgenoe agency. the proposal, 
a aopy of which was obtained by The 
New York Times, had been designated 
secret by the agcnqr’s lejgistative 
branch on tbe grouDd that Its disclosure 
while It U atUl being discussed in the 
Adinlnistratlon would be “inappropri- 
ate” and "premature," . 

George Lauder, chief spokesman for 
the agency, declined to confirm 
whether the proposal had been classi- 
fied or to discuss whether its disclosure 
would be considered a crime tinder the 
proposed legislation. 

"We are not going to ulk about it,” 
Mr. Lauder aaid repeatedly, finally 
adding, "There is no reason we have to 
make a. comment about anything.” 

Ooe of Several Such Steps 
The proposal for criminal legislation 
is one of several controversial steps the 
Administration has taken or consid- 
ered to combat disclosures, including a 
presidential order, later -pit back 
somewhat, that provided for lifelong 
censorship of certain officials and 
greater use of polygraph machines, or 
lie detePors, to trace the source of un- 
authorized ^lisclosures. 

Most of those measures, like the new 
proposal, have been aimed primarily 
at officials who make disclosures 
rather than the journalists who publish 
them. 

The Justice Department won a pre- 
trial ruling last week from Federal Dis- 
iriP Judge Joseph H. Young of Balti- 
more that It was a crime for officials to 
give military aecrels to reporters or 
phers without autbonzaUon. 

Judge Supports View 

Rejecting a motion to dismiss a 
criminal prosecution. Judge Young 
adopted the Justice Department’s view 
that such disclosures violated the gen- 
eral. broadly worded criminal laws 
barring espionage and theft of Govern- 
ment property. 

That Interpretation has long been 
disputed by civil libertarians, journal- 
ists and others who say Congress In- 
tended the espionage laws to apply only 
U> foreign spies, not to disclosures to re- 
porters. The Issue has never been 
squarely considered by an appellate 
court. 

Lawyer! for Samuel Lorlng MorUon, 
a civUian employee of the Navy who is 
the defendant in the case, aay he will 
ap>peaJ the judge's ruling If convicted at 
his trial, set to begin July 15. He' is 
charged under the espionage and theft 
laws with giving secret Intelligence 
photographs to a British miliLary 


The Central IntcUigence Agency's 
proposal is accompanied by an analy- 
sis staling that with certain narrow ex- 
ceptions, "willful unauthorized disclo- 
sures of classified information by those 
entrusted with it by the Government 
are oP per se offenses under existing 
Federal criminal statutes." 

Conflict In Their Poaitlons 
The ana!>’sis appears to contradict 
the position of the Justice Department 
and Judge Young in the Mortsoncase. 

The C.I.A.'s draft of the new crimi- 
nal law is the first such detailed iegisla- 
live profMTSal knowm to have been ad- 
vanct-d by a high-level Reagan Admin- 
istration official. In iyS3, a committee 
of lower-level Adminstration lawyers 
recommcndt“d somewhat similar legis- 
lation, but the proposal was never re- 
layed to Congress. In the Carter Ad- 
mLiistration, proposals were circu- 
lated but never sent to Congress. 

Rengan ,^drnlnist^-a^ion lawyers. 
Congressional aid«.5 and others said in 
interviews that the proposal raised 
Lhomy issues, such as whether it should 
he a crime for journalists to publish 
Government secrets. 

They said even a bill directed only at 
Government dosekYsers would create 
controversy in Conpri*ss, which has in 
past decades refu.sed to enact similar 
proposals lest public debate on mili- 
tary ISSUE’S be stifled. 

It App<‘ar^ In Ai>otber Bill 
U is entin’ly jHissihle, the officials 
said, that the intelligence agency’s 
"ina! balloon,” as one called it, would 
be shot down by other Government 
agencies and never reach Congress. 

A similar bill to make it a crime for a 
Government employee to disclose se- 
cret information lo anyone not author- 
ized to receive it was introduced in a 
broader intelligence bill In February 
by Representative Bob Stump of An- 
tuna, the senior Republican on the 
House Intelligence Committee. 

The Administration has Uken no 
position on that bill so far. 

In tJie early 1970's the Nixon Admin- 
istration proposed legislation making i( 
clear that unauthorized disclosures of 
secrcl Information to reporters were 
crimes, as part of a comprehensive 
overhaul of the Federal Criminal Code. 
The secrecy legislation died amid an 
outcry from joumalisis and civil liber- 
tarians. 
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